
 

 

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, D.C. 20549

FORM 8-K
CURRENT REPORT

Pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934

   
Date of Report (Date of Earliest Event Reported):  December 5, 2017

SKECHERS U.S.A., INC. 
__________________________________________
(Exact name of registrant as specified in its charter)

   
Delaware 001-14429 95-4376145

_____________________
(State or other jurisdiction

_____________
(Commission

______________
(I.R.S. Employer

of incorporation) File Number) Identification No.)
    

228 Manhattan Beach Boulevard, Manhattan
Beach, California

 90266

_________________________________
(Address of principal executive offices)

 ___________
(Zip Code)

   
Registrant’s telephone number, including area code:  (310) 318-3100

Not Applicable 
______________________________________________

Former name or former address, if changed since last report

 

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under
any of the following provisions:

[  ]  Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
[  ]  Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
[  ]  Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
[  ]  Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
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Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933
(§230.405 of this chapter) or Rule 12b-2 of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter).

Emerging growth company [  ]

If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for complying
with any new or revised financial accounting standards provided pursuant to Section 13(a) of the Exchange Act. [  ]
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Item 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory
Arrangements of Certain Officers.

As previously disclosed by Skechers U.S.A., Inc. (the "Company"), the Company entered into an employment agreement with its president,
Michael Greenberg, on August 7, 2015 (the "Agreement"), with a term of four years starting on January 1, 2015.

On December 5, 2017, the Company and Mr. Greenberg entered into an amendment to the Agreement (the "Amendment"), which extends
the term of the Agreement to December 31, 2021, provides certain perquisites regarding use of the Company's aircraft and reimbursement
of fees incurred for financial planning/tax preparation services, and clarifies certain terms in the event that Mr. Greenberg's employment is
terminated.

The foregoing summary of the Amendment is qualified in its entirety by reference to the Amendment attached hereto as Exhibit 10.1,
which is incorporated by reference into this Item 5.02.
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Exhibit Index

   
Exhibit No. Description

 
10.1

 
Amendment to Employment Agreement dated December 5,
2017, between the Registrant and Michael Greenberg.
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by
the undersigned hereunto duly authorized.

     
  SKECHERS U.S.A., INC.
      
December 8, 2017  By:  David Weinberg 
    
    Name: David Weinberg
    Title: Chief Operating Officer
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AMENDMENT

THIS AMENDMENT (“Amendment”) to the current Employment Agreement is made as of 12-5-17, by and
between SKECHERS U.S.A., INC. (the “Company”) and MICHAEL GREENBERG (“Employee”).

RECITALS

A. Employee currently is employed by the Company as its President.

B. The Company and Employee currently are parties to an Employment Agreement, effective as of January 1,
2015 (“Employment Agreement”), which sets forth their respective obligations and responsibilities in connection with
the employment relationship.

C. The Company and Employee wish to amend the Employment Agreement by changing the end of the term of
the Employment Agreement to December 31, 2021, and by adding or modifying certain provisions.

In consideration of the mutual covenants contained herein, Employee and the Company agree as follows (Unless
otherwise specified, all references in this Amendment are to Sections of the Employment Agreement):

1. Section 3 is amended to change the stated ending date of the term of employment of Employee by the
Company under the Employment Agreement from December 31, 2018 to December 31, 2021.

2. A new Section 4.8 is added to the Employment Agreement, as follows:

“Company Airplane. Employee will be entitle to reasonable use of the Company’s private airplane, subject to
availability determined by the Company’s business needs and the ranking of Company employees who are entitled to
use the airplane. Use of the airplane solely for business purposes will not be treated as compensation to Employee. Use
of the airplane with a guest or for other personal matters will be treated as compensation to Employee, and will be
reported on an IRS W-2 Form issued to Employee. The Compensation Committee of the Company’s Board of
Directors will have sole discretion (i) to determine whether or not Employee’s use of the airplane will be treated as
compensation to Employee, (ii) to determine the amount of compensation that will be attributed to Employee, in
accordance with IRS regulations, and (iii) to put limitations on Employee’s use of the airplane for purposes treated as
compensation to Employee.”

3. A new Section 4.9 is added to the Employment Agreement, as follows:

“Financial Planning/Tax Preparation. Subject to the approval of the Compensation Committee of the
Company’s Board of Directors on an annual basis and in its sole discretion, the Company will reimburse Employee for
the costs that he incurs in obtaining financial planning and tax preparation services. The reimbursement will be treated
as compensation to Employee, and will be reported on an IRS W-2 Form issued to Employee.”

4. Section 6.5 is amended to read as follows:

“Voluntary Termination Without Good Reason . Employee may voluntarily terminate this Agreement and
Employee’s employment with the Company without “Good Reason” as defined in Section 6.6, below, upon providing
one hundred twenty (120) days written notice of such termination to the Company, provided, however, that the
Company may waive any part or all of the notice period and accelerate the date of termination accordingly, in its sole
and absolute discretion.”

5. Section 7.2(c) is amended by splitting it into the following two Sections 7.2(c) and (d), and renumbering
current Sections 7.2(d), (e) and (f) to Sections 7.2(e), (f) and (g):

“(c) If Employee’s employment is voluntarily terminated by Employee without Good Reason, the 120 th day
following delivery of the notice of termination by Employee to the Company, unless the Company accelerates the date
of termination as specified in Section 6.5, in which event the date of termination will be the accelerated date specified
by the Company;”

“(d) If Employee’s employment is terminated by the Company for Cause, the date on which the notice of
termination is delivered by the Company to Employee;”

6. The phrase “the four year Term” in the second sentence of the first paragraph of Section 8.3, and in the
second sentence in the second paragraph of Section 8.4, is amended to read “the Term.”



7. Section 8.5 is amended to read as follows:

“Single Trigger Event . The provisions for payments contained in this Section 8 may be triggered only once
during the term of this Agreement, so that, for example, should Employee be terminated because of a Disability and
should there thereafter be a Change in Control, then Employee would be entitled to be paid only under Section 8.1 and
not under Section 8.4, as well. In addition, Employee shall not be entitled to receive severance benefits of any kind
from any parent, wholly owned subsidiary or other affiliated entity of the Company if those severance benefits would
be received in connection with the same event or series of events as to which the payments provided for in Section 8.3
or Section 8.4 have been triggered.”

8. The following Section 9.7 is added, and current Section 9.7 is renumbered to Section 9.8:

“Immunity Provisions. Employee and the Company expressly recognize the immunity provisions of the
Defense of Trade Secrets Act that provide that (i) an individual shall not be held criminally or civilly liable under any
federal or state trade secret law for the disclosure of a trade secret that is made in confidence to a federal, state, or local
government official or to an attorney solely for the purpose of reporting or investigating a suspected violation of law,
(ii) an individual shall not be held criminally or civilly liable under any federal or state trade secret law for the
disclosure of a trade secret that is made in a complaint or other document filed in a lawsuit or other proceeding, if such
filing is made under seal, and (iii) an individual who files a lawsuit for retaliation by an employer for reporting a
suspected violation of law may disclose the trade secret to the attorney of the individual and use the trade secret
information in the court proceeding, if the individual files any document containing the trade secret under seal, and
does not disclose the trade secret, except pursuant to court order.”

9. Section 23 is amended to read as follows:

“Arbitration. To the extent not resolved through mediation as provided in Section 22, and except for claims
that may not be included in this arbitration agreement as a matter of law (e.g., unemployment and workers’
compensation claims), all claims, disputes and other matters in question arising out of or relating to this Agreement, the
Employee’s employment with the Company, any termination of the Employee’s employment, the enforcement or
interpretation of this Agreement, or because of an alleged breach, default, or misrepresentation in connection with any
of the provisions of this Agreement, including (without limitation) any common law claims and any state or federal
statutory claims, both claims the Employee may have against the Company (and claims against the Company’s current,
former or future parents, subsidiaries, affiliates, directors, shareholders, officers, employees, members, successors,
agents and assigns) and claims the Company may have against the Employee, shall be resolved by binding arbitration
in Los Angeles, California, before a sole, neutral arbitrator (the “Arbitrator”) mutually selected by the parties from
Judicial Arbitration and Mediation Services (“JAMS”) in accordance with the Employment Arbitration Rules and
Procedures (“Rules”) of JAMS then in effect. The Rules may be found on JAMS’ website at www.jamsadr.com.  The
parties acknowledge and agree that that the arbitration and this agreement to arbitrate will be governed by the Federal
Arbitration Act, and that the Company’s business and the nature of the Employee’s employment affects interstate
commerce.  Final resolution of any dispute through arbitration may include any remedy or relief that the Arbitrator
deems just and equitable, including any and all remedies provided by common law and applicable state or federal
statutes, and any and all remedies that would otherwise be available to the Employee and the Company in a court
action.  The parties will be permitted to engage in sufficient discovery to allow the parties to gather necessary evidence
to prove their claims and present their defenses.  The prevailing party shall be entitled to such reasonable attorneys’
fees, costs and expenses as may be fixed by the arbitrator, including, without limitation, the costs and fees charged by
the arbitrator and JAMS, in accordance with the provisions of applicable law. However, if either party prevails on a
statutory claim that affords attorneys’ fees to the prevailing party, the arbitrator may award reasonable fees to the
prevailing party in accordance with applicable law. Subject to the arbitrator’s ruling, the Company shall pay filing fees
related to the arbitration and the arbitrator’s fees and costs. At the conclusion of the arbitration, the Arbitrator shall
issue a written decision that sets forth the essential findings and conclusions upon which the Arbitrator’s award or
decision is based.  The parties expressly waive the right to a jury trial, and agree that the arbitrator’s award shall be
final and binding on both parties, subject to any appeal rights provided by law, and may be enforced by any court of
competent jurisdiction.

10. Section A of the RECITALS in Attachment “A” to the Employment Agreement is amended to read as
follows:

“Employee and the Company have entered into an Employment Agreement dated as of January 1, 2015, and
amended by an Amendment dated as of [Date] (the “Agreement”).”

11. The second paragraph of the MISCELLANEOUS section of Attachment “A” to the Employment



Agreement is amended to read as follows:

“Employee and the Company acknowledge and agree that (i) Employee has twenty-one (21) days from his
receipt of this Waiver Agreement in which to consider its terms (including, without limitation, Employee’s release and
waiver of any and all claims under the Age Discrimination in Employment Act) before executing it, although Employee
may execute this Waiver Agreement earlier if he chooses (but not earlier than his employment termination date ),
(ii) Employee will have seven (7) days after his execution of this Waiver Agreement in which to revoke this Waiver
Agreement (including, without limitation, Employee’s release and waiver of any and all claims under the Age
Discrimination in Employment Act), in which event a written notice of revocation must be received by the Chief
Executive Officer of the Company before the expiration of this seven (7) day revocation period, and (iii) this Waiver
Agreement will not become effective and enforceable until this seven (7) day period has expired without revocation by
Employee.”

12. The underlined penultimate paragraph of Attachment “A” to the Employment Agreement is deleted in its
entirety.

13. In all other respects, and with the modifications contained in this Amendment, the Employment
Agreement and its provisions remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment, effective as of the date and year first above
written.

   
“Employee”
MICHAEL GREENBERG
/s/ MICHAEL GREENBERG  

“Company”
SKECHERS U.S.A., INC.
By: /s/ ROBERT GREENBERG

MICHAEL GREENBERG
Dated: 12-5-17  

Dated: Dec 5 th, 2017


